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Th55£^'-)' November 2004 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE 

PERIOD FOR REPI Y [rhprk Pithor a) nr h)] 

a) H The period for reply expires 3_nnonths from the mailing date of the final rejection. 

b) □ The period for reply expires on: (1 ) the mailing date of this Ad>.sory Action, or (2) the date set forth in the final rejection whichever is later In no 

nr^'jfu^X!^'-^'" P^""^ '^'y ^"P"^ '^'^ SIX MONTHS from the mailing date of the flnJ rejecaoT 

?0emT ™^ ""^^ ''""'^ ''''^ FILED WITHIN TWO MONTHS OF THE F^NAL SlON. See MPEP 

Extensions of time may be obtained under 37 CFR 1 . 1 36(a). The date on which the oetition under 37 r FR i i ^Rf^\ ^r.rt ,u • . . . . 

(b) above If checked^ Any reply received by the Office later than three months after the mailing die of the final rejection ev^ f tiSl^ mafriir.. 
earned patent term adjustment. See 37 CFR 1.704(b). """i icjecuon, even it nmeiy Tired, may reduce any 

^ ^ °^ Appeal was filed on . Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 

2. n The proposed amendment(s) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) n they raise the issue of new matter (see Note below); 

^""^ ° Se?fo??pSaJd7o?^ application in better form for appeal by materially reducing or simplifying the 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 
NOTE: attached . 

3. n Applicant's reply has overcome the following rejection(s): . 

catSrn^Xr c'ai';;S — ^"^^^'^'^ '^^^^'"'"^^ ^ -P^*^' --^-"t 

?ppiSon in s^^^^^^^^^ rircfc^^!::"""^ """^^^ ^'^^^ 

6.n The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 
raised by the Examiner in the final rejection. ' 

7.13 For purposes of Appeal, the proposed amendment(s) a)^ will not be entered or b)|Sl will be entered and an 
explanation of how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 



Claim(s) rejected: 22 and 26-39 . 
Claim(s) withdrawn from consideration: 



8. n The drawing correction filed on isa)^ approved or b)^ disapproved by the Examiner. 

9. D Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). 

10. n other: 



U.S. Patent and Trademark Offi 
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Response to Amendment 

The after-final amendment will be entered because it reduces the issues for appeal by 
cancellation of several rejected claims. 

Upon entry, the claims will be rejected as before in the final rejection, as follows: 

1 . Claims 29-32 and 35-39 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Garcera et al (US 5,062,910). 

2. Claims 29-32 and 35-39 are rejected, in the alternative, under 35 U.S.C. 103(a) as 
being unpatentable over Garcera (91 0) 

3. Claims 33 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Garcera (910) in view of Garcera (et al (US 4,849,104). 

Response to Arguments 

Arguments submitted are not persuasive. 

Applicants' lengthy argument supports the fact that Garcera teaches against the 
terminal ends being smaller than the main body (top para of page 8 of the arguments). 
This negative teaching anticipates the structure of applicants' claim. A reference is no 
less anticipatory if, after disclosing the invention, the reference then disparages it. The 
question whether a reference "teaches away" from the invention is inapplicable to an 
anticipation analysis. Celeritas Technologies Ltd. v. Rockwell International Corp., 150 
F.3d 1354, 1361, 47 USPQ2d 1516, 1522-23 (Fed. Cir. 1998). As pointed out by the 
applicants in the argument, Garcera teaches that thinning the ends is not a good idea. 
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Garcera thickens the ends instead and also provides reinforcements. It may be noted 
that the only purpose of thinning or thickening of the tube ends is to provide a shoulder 
and to assemble with the tube-sheets. Since Garcera teaches reinforcement (like 
thickening, 0-rings, metal sleeves, etc) in all the different structures for the end regions, 
the claims are anticipated. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Krishnan S Menon whose telephone number is 571-272- 
1 143. The examiner can normally be reached on 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda L Walker can be reached on 571-272-1 151 . The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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